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DECLARATION OF PROTECTIVE RESTRICTIONS, COVENANTS,
RESERVATIONS AND EASEMENTS

THE PRESERVE AT BOSQUE BEND APDITION
TO THE
CITY OF WACO, McLENNAN COUNTY, TEXAS

LAKE BOSQUE DEVELOPMENT (the "Declarant"), being the owner of THE PRESERVE AT BOSQUE

BEND ADDITION, to the City of Waco, McLennan County, Texas, according to the plat recorded in Clerk's Fife No.
ol7039637 Official Public Records of Real Property of McLennan County, Texas, {the

"Subdivision"), does hereby declare such property to be bound by the hereinafier set out building restrictions,
reservations, covenants, and casements (collectively, the "Covenants") and declares that all Lots in the: Subdivision shal}
be bound by the Covenants and that all purchasers and subsequent owners of any Lot (a "Lot") or Lets therein wili be
bound by, and will ebligated to comply with, the Covenants. The Covenants are 1o run with the land and shall be binding
on all parties and all persons claiming under them for a period of twenty {20)years from the date the Covenanis are
filed for record in the Official Public Records of Real Property of McLennan County, Texas, afler which time the
Covenants shail be aulomatically extended for suceessive periods oflen {10) vears each unless an instrument signed
by 75% of the owners of the Lots in the Subdivision agreeing o abolish o7 to change the Covenants in whale orin
part has been filed for record inthe Official Public Records of Real Property of McLennan County, Texas. Enforcement
shail be by proceedings at law or in equify against any person oz persons violafing or aitempiing to violate any of the
Covenants either (o restrain violation orto recover damages or both, Invalidation of any one of the Covenants by
judgment or court order or statute shall in no way affect any of the other Covenants, whichshal I remain ia full force
and effest, Notwithstanding the foregoing, the Covenants shal! notapply to common areas, sometimes referred (o as
preserve areas, 1f any, shown on the plat of the Subdivision, except as expressly pxowdud herein,

The Covenants are as follows, to-wit:

I. Land Use: All Lots shall be used for single-family residential purposes enly. Single family residence does
not include mobile homes, medular homes, manufactured homes, prefabricated homes, ormotor homes. No
professional, commercial, or business activity, other than (a) insigniticant activities which do not detract from or
adversely affect theresidential characterofthe Subdivision and {b)construction and showingofmodelhomes
autherized by Declarant, shall be conducted enany Lot.

2. Legal Use: No Lotoranypart thereof shall be used foranyillegalor immoral purposes. Nonoxiousor
offensiveactivity shall be carried onupon any Lot norshaltanything bedone thereon whichimay beor becomean
anhoyance ornuisance to the neighborhood. No Lot shall beused ormaintained as adumping ground for waste,
trashorgarbage; andallwaste, garbage andother rash shalibe incontainers keptin acleanand sanitary condition.
No trash, garbage, leaves, brush, or other debris may be burned orincinerated onany Lot. Nointoxicaling beverages or
illegal dragsmay be sold onany Lotorcommon area or other property owned bythe Homeowners' Association or
within the Subdivision.

3. DivisionofLots: No Lotasshown onsaid piat shallbe furtherresubdivided, divided ordecreasedin size
unless firstappraved in writing by the Architectural Control Commitiee, except as follows. Any person owning twoor
merelotswhichadjoinalongtheirsidesmay resubdivide and consolidate thoseLots into one building site, with the
privilegeef constructing improvements, aspermitted by the Covenants, on the resulting building site. Unless the
Homeowners Association determines otherwise inifs sole discretion, the resubdivided and consolidated lots or building
sites {4) shall be entitled to the same number of votes on matiers on which members of the Homeowners
Associationmay voteto which theoriginal Lotscontained therein wereentitled and(b)shail-be subjectto thesame
amount of assessments by thel lomeowners Associalion to which theoriginal Lotscontained therein were entitled. [n
other words, {{ two Lots are resubdivided and consolidated into one lot or building site, the owners shal! be entitled 10
two votes and the liability for assessments shall be equal to the liability of two Lots unless



the Homeowners Association detenmines otherwise in its sele discretion,

4. Building Setback Lines: Nodwelling or outbuilding on a Lot shall be closer tothe front Lot line than
twenty-{ive leet. No dwelling or outbuilding on a Lot shali be closer than ten (10 feet 1o a side Lot line. On comer
Lotsno dwelling or outbuiiding shall be closer than twenty {20) feet to the street forming the side Lot line of the Lot,
No dwelling or outbuilding on a Lot shali be closer than ten (10) feet to the rear Lot line. However, a fence, wall,
hedge or shrubbery may be constructed or planted or permitted Lo remain on or near any side or rear Lot line,
provided thai no such fence, wall, hedge or shrubbery more than two(2) feet In height may be constructed or planted
on or along a side Lot line in the area between any street and a point on such Lot line twenty-five (25) feet from the
Front Lot line without the prior written approvai of the Architectural Control Committee. Notwithstanding the
foregoing, on comer Lots no fence, wall, hedge or shrubbery that obstructs sight lines at elevations between 1wo
(2)and six (6){eet above the roadway shall be placed or permitted to remain within the triangular area formed by the
curbs and a line connecting them at points twenty-five (25)feet from the intersection of the curbs, or in the case of a
rounded property comes, from the intersection of the cutb lines extended, without the written approval of the
Architectural Control Committee, The same sight-line limitations shall apply on any Lot within ten (10) feet from
the intersection ol acurb with any edge of a driveway. Netreeshall he permitted to remain within such distances of
intersections unless the foliage on such tree within such area shall be kept trimmed to a sufTicient height 1o prevent
obstruction of vision of oncoming traffic and meet the sight-line requirements set forth above. The Architectural
Controt Committee shall have the right to increase ar decrease the setback restrictions in case of unusual or irregular
shaped Lots where such increase or decrease is deemed by the Architectural Contrel Committee in its sole discretion
to be required for the best appearance of the immediate area.

5. Fasements: The use of easements as may be shown on the plat is reserved and granted to (a) any
governing enlity and the various utility or service companies franchised or authorized by these governing entities or
the Public Utility Commission of Texas [orthe purposes of drainage or the location of water, electrical, telephone or
otiser utility or service provider lines and conduits, and the maintenance thercoll No fence, wall, tree, hedge,
shrubbery or other obsiruction shall be placed on any such casement which will unreasonably interfere with the
installation and maintenance of any such utility or drainage. Any fence, wail, tree, hedge, shrubbery or other
obstruction placed on any such casement shall be subject 1o removal in the event any utility company, service
compeany or public entity deems it necessary in connection with the use, maintenance or instailation ofany utility or
service. Rightofuse foringress and egress shall be available atall times over any dedicated casement for purposcs
of installing, operating, maintaining,. repairing or removing any utility or service or any obstruction placed in such
easement that would interfere with the installation, maintenance, operation, or removal of such utility or service. No
wility company, service provider, governmental entity, or other authorized enfity using these casements shall be
Hable for any damage done by them or their agents or employees 1o shrubbery, trees. flowers or other property or
mmprovements of the Lotowner situated in the casement.

6. Sizeof Dwellings: Theminimum enclosed floor arcas, exclusive of garages, carporls, porches, patios,
and guest quarters, permitted within the Subdivision for detached singte family dwellings on Lots in Phase 2 shall
be two thonsand eight hundred (2,800) square feet.

7. Direction of Dwelling and Setbacks: A dwelling shail be constructed on a Lot so as o frent upon the
street which such Lot faces and no improvements including any building er part thereol, eaves, cornices, or
overhangs shali extend beyond the minimum building set back lineat the front of the Lot. The Architectural Control
Commitiee shall have the sight to designate the direction in which improvements on any comer Lot shal face, and
the decision shall be made bearing in mind the best general appearance of that immediate area. The exterior
construction materials ofa dwelling on a comer Lot shall present a uniform appearance on atl streets that particuiar
Lotfaces.

8. Types of Structures: No structure shall be erected on any Lot other than (1) one detached single family
dwelling not to exceed three (3) stories in height, (i) one detached or attached garage with the capacity to hold at
least fwo automobiles, and (iii) cutbuildings such as guest quarters (subjecl 1o Section 9 herein), greenhouses,
workshop or bams or the like as are first approved in writing by the Architecturat Centrol Commitlee. No
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outbuilding shall exceed in height the dwelling to which itisappurtenant. Every outbuilding except a greenhouse

shail correspond instyle, architecture, color, and building materiats to the dwelling to which itisappurterant, The
Architectural Control Committéemay prohibittheconstruction ofany garage oroutbuilding onany Lotuntiithe
permaneat dwelling has been constructed or is under construction.

9, Guest Quarters: No garage apartment ordetached garage shall exceed inheight the dwelling to which
ilisappurtenant, Living quarters onaresidential Lot forother than the family occupying theprincipal residence
maybeusedonly forbonafide servants errelativesof the family occupying theprincipai residence, and such living
quartersshall be within oraitached to themain residence or attached toadetached garage. Any living quarters
atlached to the main residential dwelling shall beattached (o the rear of suchdwelling. Renling toroomersorica
second family occupying the premises is prohibited.

10. Other Buildings: No house trailer, mobite hame, modular home, manufactured home, prefabricated
home, motorhome, truck body, basemen, tent, shack, garage, barnor otheroutbuilding shaliatany time beused as
aresidence, norshali any residence of any temporary character be permitted.

11 lmpermissibie Residences: No temporary building shail be placed, erected or maintained onany Lot
except a temporary field office for use as an oftice only for a reasonable time during actual construction of a
dwelling being erected thereon, and then such temporary office must beon the Loten which construction is in
progress and rot on adjoining 1.ots, streets, oreasements; and atcompletion of construction, the temporary building
niustberemoved-immediately. Nosuchtemporary building orconstructionshallbeused foraresidential purpose
during construction. No garage apariment or guestquarters may be occupied as a lemporary or permanent residence
prior to completien of the main residential dweliing. All buildings constructed upon residential Lots shall be
completed within areasonable time, and construction shall be prosccuted continuously and difigently,

12. Exterior Materials: Alistructures onany Lotlocated within the Subdivision musthavenotlessthan
sevenly (70%)percent of theareaof theexterior wallscovered with brick, masorry (masonry isnotlobeconsired
asinciuding concreteblock orclay tile), stone, concrete {iberboard such asHardiplank, orsimilarmaterial, uniess
theuseotwoodorglass would produce anequal orbetterappearance, which variationsshall beat thesolediscretion
oftheArchitectural Control Committee. Allresidencesshailhaveroofswithammimumpitchefatieast6:12. All
dwellingsshallhaveClass "A" fireratedroofsconstructed of tile, materials similar inappearance to wood shingles
or a minimum #240 dimensional composition shingle or such other roofing material as first approved by the
Architectural Control Committee.

13. Old Buildings; Used Material: Nostructure shall bemoved onto any residential Lotandnoused
lumbershalibe usedin constructionofadwelling, garage, or outbuildingonany Lotunlessthesameconstitutes an
enhancement asdetermined by the Architectural Control Committes initsabsolute discretion and itsexpress writlen
approval is obtained inadvance.

14. Garages and Driveways: Every dwelling shalihaveeitheranatiached ordetached garage with the
capacity toholdatleasttwo automobiles andadriveway surfaced with either conerete orbrick, and said garage shail
not front or open onto a streel unless otherwise approved by the Architectural Control Committee. Any other
surfacing material must be approved by the Architectural Control Comunitiee. Any garage permitted by the
Architectural Control Committee to front or open onto a street shall have at all times such architectural
Enhancements as the Architectural Control Commitiee in its absolute discretion may require.

15. Other Improvements: No privale water wells or water systems other than the system or
systems serving the Subdivision shallbe permitted. No swimming poolshalibeat thefrontorsideofany
dwelling. No solarpaneisorsolarheating or electric generating sy stemsorsimilar appazatus shallbeplaced izor
upenany Lot without the prier written approval of the Architectural Control Commitiee, which shall have the
authority to approve ordisapprove theinstatlation thereof orto limittheinstallation thereof 'so thatnoportion
thereolis visible fTomany streel. No fenceorboundary wali shall beconstructed exceeding six and one-half (6-
1/2)feetin height along any rear Lot lireorside Lotline, Alifences shall be behind both the front building
setback lineand the frontol'any dwelling, No fence, boundary wall, or sidewalk shall e constructed or erected
without Architectural Cantrol
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Committee approval as lo its material. appearance, and location. Any fence en or near the boundary lise of a Lot
adjacent or in close proximity to a creek, watercourse, or common area shail not obstuct any view as determined by
the Architectural Control Committee i itsabsolute discretion.

16. Front Yards: The arca of the Lot at the front of' a dwelling shall be maiatained so as tobe an aesthetic
asset 1o the dwelling. This area, known as the front yard, extending the full width of the dwelling and between the
dwelling and the street, shall not be used for vegetable gardening, nussery, or any other purpose other than as a
maintained grass lawn with shrubbery, omamental trees, and flowers as normally constitute the base planting and
landscaping of a dwelling.

17. Landscape Plan: Prior to the occupancy of any residence constructed in the Subdivision, & minimur:
of two (2} trees which measure at least three(3) inches in diameter [measured twenty-four (24) inches above ground]
and at least six (6 feet in height shall be planted in the front yard of each residence. This requirement shall not apply
to any Lot on which there are, prior 1o occupancy, twe (2) or more existing trees of that size already in the front yard
of the Lot. The Lot owner must have a landscape plan approved by the Architectural Control Commitiee prior to the
beginning of oceupancy of the residence. Such plan must provide for the front and side yards to be sodded or
otherwise completely covered in all areas where grass is planned and for some shrubbery in the frent yard prior to
oceupancy of any residence.

18. Maintenance of Lots: No owner of any Lot, either vacant or improved, shall be permitted to fet the
Lot go unmaintained, and no weeds or grass shall be permitted upon any Lot in excess of twelve (12) inches in
height. Trees, shrubs, vines and plants which die shail be promptly removed from the Lot. Han owner ofany Lot
fails to maintain the Lot in a neat and orderly manner, the Architectural Control Commttiee shall have the right,
through its agents and employees, to enter the Lot lo maintain and restore the Lot at the expense of the Lot owner.

19. Motor Vehicles: No automobile, truck, camper, van, travel frailer, bus, boat or any recreational or
utifity-type vehicle shall be permitted to be parked on the streets of the Subdivision on & regular basis. No non-
passenger truck, camper, travel trailer, bus, boat orany other recreational or utility-type vehicie shall be permitted to
be parked on a Lot on a regular basis in such a manner that iris visible from the street. No automebile or other
vehicle. -fruck. camper, van, travel trailer, boat orany recreational or utility-type vehicle shal] be stored or parked on
any street or Lot in the subdivision whileit is being repaired or for any similar purpose uniess the same is parked or
stored in a closed parage.

A Signs: Nosign of any kind shall be displayed, erected, or maintained on any Lot except one sign of
nol more than six (6) square feet advertising the Lot for sale or rent, signs used by a builder to advertise the
gonstruction during the construction, and signsused by the Declarant in connection with the development of the
Subdivision.

21 Mailboxes: All mailboxes shall be constructed of the same building materials, style, architecture, and
color as the dwelling to wlnch the mailbox isappurtenant.

2 Antennae: Notelevision or radio antennae, disc satellites orthe like shall be erected or maintained at
the front or side of any dwelling, and none shail be situated on any Lot within view of the street. No radio
ransmitter, acrial wires, nor guy wires for antennae shall be maintained on any pertion of a Lot forward of the front
building line of the Lot. The size and location of any such antennas, disc satellites or the like shail be first approved
in writing by the Architeetural Control Committee.

B, Animals: No animals, livesiock, or poultry of any kind shall be bred. raised, or kept on any Lot,
except that a reasonable number of dogs, cats. and other houschold pets may bekept provided that they are not kept,
bred or maintained for any commercial purpose.

M Garbage Cans: No garbage cans or refuse containers shatl be placed or permitted to remain at the

front of a dwelling either within the street or upon the Lol except on those days scheduled for garbage and refuse
collection by a municipality oraprivately contracted coltector.
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25, Mining: No oil drilling, quarrving or mining operations or mineral extraction of any kind shall be
permitted upon or iBany Lot, nor shall any type of wells, tanks, tunnels, mineral excavations, or shafls be permitted
upon orinany Lot. Noderrick or ofher structure designed for drilling shall be erected. maintained or permitted on
anylot,

26. Construction Debris: No building material of any kind or character shail be placed or stored upan
any Lotuntil the owner is ready to commence corstruction of improvements, and then such material shall be placed
within the boundary I.in s of the Lot upon which the improvements are lo be erccted and shall not be placed i the
street, between the street and the boundary line or on any adjoining Lot. The Lot owner shall fumish trash
containers and, atall times, shall keep the Lot free from secumulation of trash and scrap caused by construction of
improvements and shall maintain proper erosion control. No stumps, irees, underbrush, scrap materials or refuse of
any kind from the improvements being erected on any Lot or from any clearing of any Lot shali be placed on any
adjoining Lo, street, or right-of- way. At completion of the improvements, all remaining trash and scrap shali be
disposed of legally; and all tools, construction equipment. machinery, and surplus materisis shall be removed from
the Lot.

27. Approval by Architectural Control Committee: No improvements of any character shall be
erected, or the erection thereol hegun, or changes made in the exterior design thereof afier the original
censtruction, o any Lotuntil construction plans and specificationsand plans showing the location, nature and type
of structure have been submitied 1o and approved in wriling by the Architectural Control Committee as hereinafier
constituted. Such approval shall include exterior design. type and quality of materials to be used colors fo be applied

to the exterior of the structure, and location with respect to topography and finsshed grade elevations. The
Architectural Control, Committee shall be the sole authority for determining whether proposed structures are in
harmony of external design with existing structures and the overall plan of development of the Subdivision.

28. Architectural Control. Comunittee: The initial Architecturai Control Commiitee [sometimes herein
called the "Commities"] shall be composed of not more than four (4) persons appointed by the Declarant, three of
whom shall be BRAD & NATHAN ALFORD and MICHAEL F. SHORT. After the Declarant no longer owns any
residential Lot in the Subdivision or after such carlier time that the Declarant has waived in writing the right to
appoint members of'the Committee, the Committee shall be compesed of net more thar four(4) persons, who shall be
appoinled from time to fime by the Board of Directors of the Homeowners' Association for the Subdivision,
Decisions of the Committee shall be determined by a majority vote. The Committee and its suceessors shall continue
in force during the effective period of these Covenants. The Committee's approval or disapproval as required in
these covenants shall be in writing. In the event that the Committee shall have failed to approve or disapprove any
plan, design, or location within thirty (30) days after plans and specifications have been submitied to if, or if after
submission of said plans and specifications no sait to enjom the erection of such building or the making of such
alterations shall have been commenced prior to completion thereof, such approval shall not be required and the
requirement of prior approval shall be deemed to have been fully complied with. In the event any member of the
Committee ceases 1obe a member forany reason, the remaining member or members, untit a suceessor is appointed,
shall have full authority to teke any and all action required or permitted by the Committee. None of the members of
the Committee shall be entitled to any compensation for services performed pursuant to this covenant. No member
of the Committee shall be fiable to any Lot owner or any other party for any action or failure to act with respect to
the Covenants, to include without limitation, the failure to enforce any of the Covenants, it being understood thatany
Lot owner shall have the right and power to enforce any and ali of the restrictions and covenants contained herein.

29, Homeowneys' Association:

a. Therecord owner or owners of the fee simple title to the Lots in the Subdivision shall constituie and be
members of the IHomeowners' Association for the Subdivision (sometimes herein called the "Association”). No
person who is nat an owner of tiie fee simple title to a Lot shall be a member of the Association. Each Lot owner
shali become a member of the Association contemporaneously with acquiring & Lot without any further
documentation of any kind, and Association membership shall be appurtenant to ownership of a Lot in the
Subdivision. The owners of a Lot, whether one or more persons, shall together have only one vote on matters on
which a vote isrequired or permitted by these Covenants or the Association. Association membership shalt be
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awtomatically transferred to a grantee of a conveyance of a Lot in fee. Membership shall not be assigned, pledged,
or translerred in any other way and any attempt to make a prohibited transfer shall be veid.

b. TheAssociation shall havethepowerto own, maintain, operateand manageany conunon areaorother
property owed by the Association and itsamenities, street lightsand entrance o[the Subdivisien and theright of
way efany Subdivision commeon areas; administer and enforce thecovenants and restrictions imposed by the
Covenants; and coflect and disburse the assessments andcharges made and collected by the Association.

¢. TheAssociation may beincorporated asanonprofitcorporation ororganized inanymanner permitted by
law. Inanyevent, itshall bemanaged byaBoard of Directors subject tothe provisions of theCovenants and putsuant o
the procedures setforth in the Association's bylaws, rulesand regulations and the provisions of the Association'sarticles
ofincorporation, if any, which shalt be consistent with theprovisions of thissection ofthe Covenants. The initial Board
of Directors is composed of not more than three (3) persons appointed by the Declarant, one of whom shall be BRAD
ALTORD Afier the Declarant no longer owns any residential Lot intheSubdivision oraftersucheariier timethatDeclarant
haswaivedin writing theright toappointthe membersof the Board of Directors, the Board shall be composed ofnomore
than five{5) persons, whoshall be elected by the members of the Association. Members of the Board other than BRAD
ALFORD must be owners ofoneor moreresidential Lots. AftertheDeclaraninolonger ownsany Lotsin the Subdivision
oraftersuchearliertimethat Declarant haswaived in writing the righttosppoint the members ofthe Board of Directors,
thereshall be atleast one meeting of the membership of the Association cach year, Atthatmeeting the members shall
¢lecta Board consisting of at least three (3) Directors, vote on any other matters the Board chooses to place befose
the membership, anddiscussanymatierof Association businessthatthe Board orany Lotownerwishestobringbefore
theentire membership, Theowner(s)oleach Lotin the Subdivision shail togetherbe allocated anlyone vote for each Lot
owned. Nomember of'the 3oard shall be liable to any Lot owner or anyother party forany action or failure to act with
respeot to the Covenants, to inelude without limitation, the failure to enforce any of the Covenants, itbeingunderstood that
any .ot owner shall have therightand powertoenforce anyand all of thevestrictions and covenants contained herein.
Decisions olthe Board shall be determined bya majority vote. TheBoard and its successors shall continue inforce during
the effective period of the Covenants. The Board's approvat or disapproval as required in these covenants shall be in writing.

d. Intheeventany member ofThe Board ceases lobeamember forany reason. {he remaining members shallbe
entitled todesignateand appointan individual foreplace the former memberuntil thenextannualmeeting ofthe
members. Intheeventany member ofsaid Board ceasestobeamoember, theremaining memberormembers, untila
suceessorisappointed, shall have full authority lo takeany and all action required or permitted by the Board. Neither the
members of the Board noritsdesignated representativesshall be entitied toany compensation for services performed
pursuanttothiscovenant. Members oftheBoard, theofficers andanyassistant officers, agents andemployees ofthe
Board(I}shallnotbeliabletothemembers asaresultoftheiractivitiesin those capacities for anymistake ofjudgment,
negligence orotherwise, except for theirown wilili] misconduct orbad faith; (it)shail havenopersenal Habilityin
contract toany memberoranyother person orentityunderanyagreement, instrument or transaction entered intoby them
onbehalfofthe Association in those capacilies; {iii)shali haveno personal lizbility intorl toany member or any person
orentity, directorimputed. by virtue ofacts performed for them in those capacities: and (iv) shall have no personal
Hability arising out of the use, misuse or condition of the improvements, whichmightinany waybeassessed or
imputed lothemasaresuitorby virtueof thosecapacities, except for their own willful misconduet or bad faith. The
Association shall indemnify and hold harmless any person, his heirs and his personal representatives, from and agzinst
all personal liability and all expenses, including attorrey's [ees, incurrad or itaposed or arising outof or insettfement of
any threatened, pending or completed action, suit or proceeding, whether eivil, eriminal, administrative or investigative,
instituted by any one or more members of the Homeowners' Association oranyotherperson orentityagainstsuch person
foranvactionoremission by such person in thecapasity ofan officer, director, agentoremployee of the Association.
otherthan totheextent that such liability orexpenseshall be attributable tosuch person's willful misconductorbad faith,
provided thatin thecase of any settlemert, the Board shall haveapproved thesetilement, which approval shall notbe
unreasonably withheld. Suchrightofindemnification shall notbedeemed exclusive ofanyother rightstowhich the
person mavbeentitled asamatterof laworagreement. voteofmembers ofthe Board orotherwise. Theindemnification
bythe Asseciation and/or members as contained herein shalt be paid by the Association on behalf of the members and shall
be assessed and collectible as an assessment.



& Through the Board, the Association shall have the following additional general powers and duties:

Teadopt rules and reguiations to implement the Covenants and the Association's bylaws;

Fo enforce the Covenants, the bylaws, its ries and its regulations;

Toelectolficers ofthe Board and selectmembersofthe Architectural Control Comunittee, it thatpower
devolvestothe Board;

Ta delegate its pewers to commiltess, officers or employees;

Toprepareabalancesheet and operating income statement forthe Association and deliverareport o the
membershipatitsannual meeting;

Toestablish and coliect regular assessiments to defray expenses attributable to the Association's duties, to
beleviedagainsteach Lotandtheowner thereof;,

To establish and collect special assessments for capital improvements or ofher plrposes;

To fite liens against Lols because of non-pavment of assessments duly levied and to foreclose on those

liens;
Toinstituteany legal proceedingsnecessary oradvisableto enforce theCovenantsor thebylaws, ruleser
regulations;

To receive complaints regarding violations of the Covenants, the bylaws or the rules and regulations;
Toholdhearings to determine whetherto discipline Lotowners whe viclate the Covenants, thebylawsor
the rules andregulations;

Tomanage and maintainany commonareas orother property owned by the Association inastateof high
guatity and good repair,

Te pay taxes on any common area or other property owned by the Association;

Toacquire and pay thecost of any liability, casuaity_orotherinsurance onanycommeon areaor other
property owned by the Association,

TogivereasonablenoticetoallLotownersof allannual meetingsofthemembershipandalldisciplinary
hearings, and

To hotd regular meetings of the Board at ieast annualiy.

The covenants and provisions of this section shall apply to ali Lots and their owners.
30. Assessments:

a. Declarant, for each Lot within the Subdivision, covenants and agrees, and eachsubsequent ownerafa
LotwithintheSubdivisionbvacceptance of conveyance of theLotshalibedeemed to covenantandagree, whether
ornotsuchcovenant and agreement areexpressed in thedeed orconveyanee, and such covenant and agreement
shalibedeemed to constitite partofthe purchase money andconsideration foracquisition of-the Lot, to pay to the
Association regular and special assessments established by the Association. The assessments, together withinterest
andcostsofcollectionhereinafler provided, shalibeacharge on theland, shali beacontinuing lien upon eachi Lot
against which theassessment ismade, and shall bethecontinuing personal ebligation of the owner of the Lotat the
timetheassessment ismade. Provided, however, thatassessments shall not bemade on any Lot owned by the
Declarant until such time that the Declarant waives in writing (his provision; and nene of the common areas or other
property owsed by the Asseciation shall be subject to assessments.

b. Theassessments pursuant to Section 30 shatlbe used exclusively for(f) thepuzpose of promoting the
recreation, safety, welfare, comflort, convenience, and quality of life of residents of the Subxlivision, {ii) the
improvement, management, maintenance, and repairof thecommenareasof theSubdivision andother property
owned by the Association, including payment of praperty taxes, insurance, and ulifities refated to the commeon areas
and other property owned by the Assosiation, and (i1 Jthe payment of expenses of the Association.

¢. Themaximumregularassessment pursuant toSection 30 shall bedetermined by the Boardof Directors
ol'the Association fromtimeto time, butshall notinitialty exceed $2 50.00 per Lot peryearduring thefirst yearatier
the Covenanis are filed for record in the Official Public Records of Reaf Property of Mclennan County, Texas,



d. Inaddition to the repular assessments, the Board of Divectors of the Association may establish special
assessments for capital improvements on the common areas and other property owned by tho Association or within
the Subdivision or for other purposes described in Subsection b. A special assessment shalt not exceed the usual
amount of the regular assessment then in effect unless a greater amount is approved by the affirmative vote of a
majority of the members of the Association who vote, provided thatnot less than twenty-five percent (25%) of the
members of the Association vole,

. Assessments shall be due and payable in McLennan Couaty. Texas, on such dates and at such intervals
as may be established by the Board of Directors of the Asscciation. The Association shail make reasonable efforts
1o provide actual notice of assessments (o owners of Lots within the Subdivision, but failure to give notice shali not
remove the obligation 10 pay the assessments. Assessments whick arenot paid by the due date shalt bear mterest at
the maximum contract rate allowed by law, and the interest shall be due on demand.

f. Acceptance of payment of less than the entire amount due shall not constitute a waiver oran accord and
satisfaction and shall not affect the righttocoliect thebajance of assessments, interest, and costs ofcollection.

g. The Association on reasonable request shall furnish with regard to a Lol a certilicate. signed by an
officer of the Association, stating whether any assessments are due and unpaid against the Lot and, if any aredue
and unpaid, theamount thereof. The certificate shail beconclusive evidence of payment of any assessmenttherein
stated to have been paid. The Association may make a reasenable charge for providing any such certilicate.

h. The Association may engage aliomeys fo collect assessments which aredue and unpaid. All costsof
collection, including attomeys' fees, shall be dueand payabieon demand.

1. The Association may prepare and file inthe public records affidavits identifving unpaid assessments,
interest, and costs of collection and the Lot or Lots against which they are due.

j. To further evidence the lien created by this Section, each Lot within the Subdivision is hereby granted,
sold, and conveyed to BRAD ALFORD, Trustee, for the benefit of the Association; to have and to hold each Lot,
together with the rights, privileges, and appurtenances thereto belonging unto Trustee and Trustee's substitutes oz
successors forever. This conveyance. however, is made intrust to secure payiment of the assessments, interest. and
costs of collection. In the event that any assessments, interest, or costs of collection are not paid when due, Trustee,
at the request of the Association (which request is hereby conclusively presumed), shall enforce this trust against
the Lot or Lots against which the assessments, interest, or costs of collection are due (the "Property™). Alter
compliance with the requirements of Section 51.002, Texas Property Code, as then amended (orany successor or
replacement statute), the Trustee shall sell the Property, or such portion thereof as requested by the Association, by
public sale at auction in compliance with such statete 16 the highest bidder. Trusice may sell ali of the Property as
as entirety or in such parcel or parcels as Trustee may ¢lect and make conveyance 1o the purchaser or purchasers,
with general warranty binding the heirs, executors, administrators, successors, and assigns of the owner. If Trustee
clects to sell the Property in more than one parcel, the parcels may be sold in such order as Trustee may elect and
may be sold, after notice as required by such statute, on the same foreclosure day or on different foreclosure dates as
Trustee may elect. In the event of any sale or sales herennder of less than all of the Property, then the lien and the
power of sate granted herein shall not be exhausted or terminated and shal? continue to exist with regard to any
portion of the Property not previousty sold by Trustee. Qut of the money arising from such sale or safes, Trustee
shalt pay (1) all expenses of the sale and the conveyanee; (2) to the Association the full amount of assessments,
interest, attorney's fees, and other cosls of coflection; (3) any ad valorem taxes and all other taxes. charges, and
assessments, and any inlerest, costs, and penalties with regard thereto due and unpaid with regard to the Property,
and any amounts secured by any liens withrepard to the Property, in such order and amount as Trustee may elect;
{4)any amounts required or permitted by law to be paid before payment 1o the owner; and (3)the balance of the sale
price, if'any, to the owner and the owner's heirs, executors, administrators, successors, or assigns. Therecitalsin the
conveyance o the purchaser or purchasers shall be full and conélusive evidence of the truth of the matiers therein
stated, and al} prerequisites to the sale shall be presumed to have been performed, and such sale and convevance
shall beconclusive against the ownerand the owner's heirs, executors, administrators, successors, and assigns. The
Association, if it is the highest bidder, shall have the right 1o purchase at any sale of the Property and to have the
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amount due to the Association credited 1o the amount bid. In the event a foreclosure hereunder should be
commenced by Trustee, the Association may al any time before the sale of any of the Property direct Trustee to
abandon the sale witheut prejudice to any rights of the Association or Trustee, The Association may institute suit for
the collection of the amounts due and unpaid and for foreclosure under this lien. If the Association institutes suit for
the coliection of the amounts due and unpaid and for foreclosure under this Deed of Trust, the Association may at
any lime before the entry of a final judgment in said suit direct Trustee to sell the Property in accordance with the
provisions hereof. The Association in any event is hereby authorized to appoint a substitute or successor trustee to
act instead of Trustee withoul other formality than the designation in writing of a substitete or successor trustee. The
authority hereby conlerred shail extend to the appeintment of other successor or substitute trustees successively.
Each substitute or successor trustee shall succeed to all of the rights and powers of Trustee. All references herein to
Trustee shall include Trustee's successors and substitutes. In the event any sale is made of the Propenty, or any
portion thereof, under the terms hereof’. all persons in possession shall forthwith upon the making of such sale
surrender and deliver possession of the Property so sold to the purchaser atsuch sale. In the evenl of their failure to
do o, they shall thereupon be conclusively deemed 1o be guilty of foreible detainer and the purchaser and

purchases's heirs, oxecutors. administrators, successors, or assigns, shall be entitled to institute and maintain an
action for forcible detainer. In the event of any sale or sales of a Lot or Lots hereunder, the lien and the power of
sale granted herein shall no1 be exhausted or ferminated and shall continue to exist to secure payment of
assessments, interest, and costs of callection tobecome due after such sale or sales.

k. The tien created by this Section shall be paramount and supetior to any claim of homestead or other
exemption provided by faw. The lien created by this Section shall be subject, subordinate, and inferior to any
mortgage, any deed of trust lien, and any other lien created by mechanic's lien contract or other contract.

31. Enforcement: The Declarant or the Association or any Lot owner shall have the right to enforce, by
any proceeding et law or in equity. all restriciions, conditions, and reservations impesed by the Covenants. Failure
1o enforce any restriction or condition shall not be deemed to be a waiver of the right of enforcement either with
respect to the violation in question or any other viclation. All waivers must be in writing and signed by the party to
be bound.

32. Attorney’s Fees: If any controversy, claim, or dispute arises relating to this instrument, its breach or
itsenforcement,- the prevailing party shali be-entitled torecover from the losing parly reasonable expenses, atlormey's
fees and costs,

33. Additions to Subdivision:

a, Without the joinder or consent of any person or entity, Declarant may add real property from time to time
to the scheme of this Declaration by filing of record an appropriate enabling declaration or declarations, generalty
similar to this Declaration, extending the scheme of the Covenants to the additional property. Such other
declarations may contain such additions and modifications of these Covenants as Declarant deems to be necessary
and to be consistent with the concept and purpose of this Declaration.

b. Any additions made pursuant to this Section, when made, shall automatically extend the jurisdiction, functions,
rights, and duties of the Association and membership therein to the properties added and the owners

thereof,

<2 A .
EXECUTED this _ 20 day of e o017
LAKE BOSQUE DEVELOPMENT, A JOINT VENTURE
RY: HOWELL ASSET, L..P., Joint Veniurer

BY: BOSQUE RIVER MANAGEMENT CQ., LLC, General
Partner



BY A )220 7/%/%
DONNA HOWELL,
President

BY: ALEORD SHORT
INVEST TS, LLG.,
Ol1 enturer

BY:

ALFORD SHORT
INVESTMENTS, LLC.

THE STATE OF TEXAS
COUNTY OF MCLENNAN

This instrument was acknowledged before me on Dot 30 | 2017, by DONNA HOWELL, President,
of BOSQUE RIVER MANAGEMENT CO., LLC, General Partner of HOWELL ASSET, L.P., on behalf of said entities.

r MARIE A. SANCHEZ “r’\’\(\ Cous Q&bﬁm I

Notary Public, State of Texas -
My Commission Expires Notary Public, State of Texas

October 27, 2019

THE STATE OF TEXAS
COUNTY OF MCLENNAN

This instrument was acknowledged before me on
/l%mb wa e i i

Qetoten 17,2017, by Brad A Sord ,of

i, BETTY M BET ”NGEH Notary Pfiblic, State of Texa
4 Notary Public

\ o/  STATE OF TEXAS

o My Comm. Exp. July 23, 2019

Alford Shore Tnveatneats, LG FILED AND RECORDED

7Brad Alford OFFICIAL PUBLIC RECORDS

213 01d Hewitt Rd.
Waco, TX 76712-6560 Qd :“z / ;

J. A. "Andy" Harwell K Count
¥2/04/2017'03:§'2 En‘”e""
Fee: $52.0
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